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ATTACHMENT A 


'Pace 187 TITLE 


- page 1 — Freedom of Information Act Prior 
to 1974 Amendments 


5.— GOVERNMENT ORGANIZATION AND EMPLOYEES 


§ 552 


§552. Public information; agency rules, opinions, 
orders, records, and proceedings. 

(a) Each agency shall make available to the pub- 
lic information as follows: 

(1) Each agency shall separately state and cur- 
rently publish in the Federal Register for the guid- 


ance of the public — 

(A) descriptions of its central and field organi- 

zation and the established places at which, the 
employees (and in the case of a uniformed service, 
the members) from whom, and the methods 
whereby, the public may obtain information, make 
s u*r.v *-»»• nr*ct<s or obtain dSCISlOHS, 

(B) statements of the general course and meth- 
od by which its functions are channeled and de- 
termined, including the nature and requirements 
of all formal and informal procedures availab.e; 

<C) rules of procedure, descriptions of forms 
' available or the places at which forms may be 
obtained, and instructions as to the scope and 
contents of all papers, reports, or examinations; 

(D) substantive rules of general apphcab.l. y 
adopted as authorized by law, and statements o 
general policy or interpretations of general appli- 
cability formulated and adopted by tire agency , 

&ri (E) each amendment, revision, or repeal of the 
foregoing. 

Except to the extent that a person has actual and 
timely notice of the terms thereof, a person may not 
in any manner be required to resort to, or be ad- 
versely affected by, a matter required to be published 
in the Federal Register and not so published. For 
the purpose of this paragraph, matter reasonably 
available to the class of persons affected thereby 
is deemed published in the Federal Register when 
incorporated by reference therein with theapproval 
of the Director of the Federal Register. 
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ATTACHMEN T A -- Page 2 -- Freedom of Information Act Pr ior 
2 " to 1974 Amendments 


(2) Each agency, in accordance with published (b) This section does not apply to matters that 


rules, shall make available for public inspection s 
and copying — 

(A) final opinions, including concurring and 
dissenting opinions, as well as orders, made in the 
adjudication of cases: 

<B) those statements of policy and interpreta- 
tions which have been adopted by the agency and 
are not published in the Federal Register: and 
(C) administrative staff manuals and Instruc- 
tions to staff that affect a member of the public; 
unless the materials are promptly published and 
copies offered for sale. To the extent required to 
prevent a clearly unwarranted invasion of personal 
privacy, an agency may delete identifying details 
when it makes available or publishes an opinion, 
statement of policy, interpretation, or staff manual 
or Instruction. However, in each case the justifica- 
tion for the deletion shall be explained fully in writ- 
ing. Each agency also shall maintain and make 
available for public inspection and copying a current 
index providing identifying information for the pub- 
lic as to any matter issued, adopted, or promulgated 
after July 4, 1967, and required by this paragraph 
to be made available or published. A final order, 
opinion, statement of policy, interpretation, or staff 
manual or instruction that affects a member of the 
public may be relied on, used, or cited as precedent 
by an agency against a party other than an agency 
only if — 

<1) it has been indexed and either inaue avail- 
able or published as provided by this paragraph; 

or 

<il) the party has actual and timely notice of 
the terms thereof. 

(3) Except with respect to the records made 
available under paragraphs (1) and (2) of this sub- 
section. each agency, on request for identifiable 
records made in accordance with published rules 
stating the time, place, fees to the extent authorized 
by statute, and procedure to be followed, shall make 
the records promptly available to any person. On 
complaint, the district court of the United States in 
the district in which the complainant resides, or has 
his principal place of business, or in which the 
agency records are situated, has jurisdiction to en- 
join the agency from withholding agency records 
and to order the production of any agency records 
Improperly withheld from the complaint. In such 
a case the court shall determine the matter de novo 
and the burden is on the agency to sustain its action. 
In the event of noncompliance with the order of the 
court, the district court may punish for contempt 
the responsible employee, and in the case of a uni- 
formed service, the responsible member. Except as to 
causes the court considers of greater importance, 
proceedings before the district court, as authorized 
by this paragraph, take precedence on the docket 
over all other causes and shall be assigned for hear- 
ing and trial at the earliest practicable date and 


(1) specifically required by Executive order to 
be kept secret in the interest of the national de- 
fense or foreign policy; 

(2) related solely to the Internal personnel rules 
and practices of an agency: 

(3) specifically exempted from disclosure by 
statute: 

(4) trade secrets and commercial or financial 
information obtained from a person and privileged 
or confidential; 

(5) inter-agency or intra-agency memoran- 
dums or letters which would not be available by 
law to a pan? other than an agency in litigation 
with the agency; 

(6) personnel and medical flies and similar files 
the disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy , 

(7) Investigatory files compiled for law enforce- 
ment purposes except to the extent available by 
law to a party other than an agency; 

(8) contained in or related to examination, op- 
erating, or condition reports prepared by, on be- 
half of, or for the use of an agency responsible 
for the regulation or supervision of financial in- 
stitutions; or 

(9) geological and geophysical information and 
data, including maps, concerning wells. 

(c) This section does not authorize withholding of 
information or limit the availability uf records to 
the public, except as specifically stated in this sec- 
tion. This section is not authority to withhold infor- 
mation from Congress. (Pub. L. 89-554, Sept. 6, 1966, 
80 Stat. 383; Pub. L. 90-23, 5 1. June 5, 1967, 81 Stat. 
54.) 


expedited in every way. 

(4) Each agency having more than one member 
shall maintain and make available for public inspec- 
tion a record of the final votes of each member in 
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A TTACHMENT B -- 1974 Amendments to the Freedom of 


Information Act 


Public Law 93-502 
93rd Congress, H. R. 12471 
November 21, 1974 

gn&ct 

To amend section 552 of title 5, United States Code, known as the Freedom of 

Information Act. 



/ic it enacted by the Senate and House of Representatives of the 
United States of America in Con press assembled , That (a) the fourth 
sentence of section 552(a) (2) of title 5, United States Code, is amended 


Publio Infor- 
mation. 

Indexes, publi- 
cation and 
distribution. 


Publication in 
Federal Register. 


Records, avail- 
ability to 
publio. 


Document 
search and 
duplication 
fees, regula- 
tions. 


to read as lot lows : "Each agency shall also maintain and make avail- 
abie for public inspection and copying current indexes providing 
identifying information for the public as to any matter issued, adopted, 
or promulgated after July 4, lbrtT, and required by this paragraph to 
be made available or published. Each agency shall promptly publish, 
quarterly or more frequently, and distribute (by sale or otherwise) 
copies of each index or supplements thereto unless it determines by 
order published in the Federal Register that the publication would 
be unnecessary and impracticable, in which ease the agency shall none- 
theless provide copies of such index on request at a cost not to exceed 
the direct, cost of duplication.”. 

(b)(J) Section 5,>2 (a) (4) of title, 5, United States Code, is amended 
to read as follows : 

Except, with respect to the records made available under para- 
graphs (1) and (2) of this subsection, each agency, upon any request 
. * jecoids which (A) reasonably describes such records and (B) 
is made m accordance with published rules stating the time, place, 
fees (if any) and procedures to be followed, shall make the records 
promptly available to any person.”. 

‘Wcuun 552(a) of litie o. United States Code, is amended bv 
redesignating paragraph (4), and all references thereto, as paragraph 
(;>) and by inserting immediately after paragraph (3) the following 
new paragraph : R 

‘'(A) (A) In order to carry out the provisions of this section, each 
agency shall promulgate regulations, pursuant to notice and receipt 
of public, comment, specifying a uniform schedule, of fees applicable 
to all constituent units of such agency. Such fees shall be limited to 
reasonable standard charges for document search and duplication and 
provide for recovery of only the direct costs of such search and dupli- 
cation. Documents shall be furnished without charge or at a reduced 
charge where the agency determines that waiver or reduction of the 
fee is in the public interest because furnishing the information can /as stat. i 562 
b6 considered <*$ primarily benefiting 1 the general p ublic. / 

“(B) On complaint, the district, court, of the United States in the Withheld agency 
district, in which the complainant resides, or has his principal place 
of business, or in which the agency records are situated, or in the 
Jji.strict or Columbia, has jurisdiction to enjoin the agenev from with- 
holding agency records and to order the production of any agency 
records improperly withheld from the complainant. In such if case 
the court shall determine the matter do novo, and may examine the 
contents of such agency records in camera to determine whether such 
records or any part, thereof shall be withheld under any of the exemp- 
tions set forth in subsection (b) of this section, and the burden is on 
the agency to sustain its action. 

(O) Notwithstanding any other provision of law, the defendant Complaints, 
shall servo an answer or otherwise plead to any complaint made response by 
under this subsection within thirty days after service upon the defendant, 
defendant of the pleading in which such complaint is made, unless the 
court otherw ise, directs for good cause shown. 


8S STAT. 1561 


records, court 
examination* 
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November 21, 1974 


Attorney fee 3 
ar.d costs. 


CSC proceeding 
against officer 
or employee. 


Nor.oorapl lance, 
penalty. 

Adninlstr at i ve 
rieadlinen. 


PF STA7. IS 6? 


68 S7.VT. 1563 


"Unusual oir- 
ouir.stanoe3." 


‘•{D) Except as to cases the court considers of greater importance, 
proceedings before the district court, as authorized by this subsection, 
aiul appeals therefrom, take precedence on the docket over all cases 
andshull be assigned for hearing and trial or for argument at the 
earliest practicable date and expedited in even - way. 

"(L) 1 lie court may assess against the I nked States reasonable 
attorney fees and other litigation costs reasonably incurred in any 
case under this section in which the complainant lias substantially 
prevailed. . 

"(F) Whenever the court orders the production of any agency 
records improperly withheld from the complainant and assesses 
against the United States reasonable attorney fees and other litigation 
costs, and the court additionally issues a written finding that the cir- 
cumstances surrounding the withholding raise questions whether 
agency personnel acted arbitrarily or capriciously with respect to the 
withholding, the Civil Service Commission shall promptly initiate a 
proceeding to determine whether disciplinary action is' warranted 
against the officer or employee who was primarily resjionsible for the 
withholding. The Commission, after investigation and consideration 
of the evidence submitted, shall submit its bindings and recommenda- 
tions to the administrative authority of the agency concerned and 
shall send copies of the findings ami recommendations to the officer 
or employee or his representative. The administrative authority shall 
take tiie corrective action that the Commission recommends. 

“(G) Tn the event of noncompliance with the order of the court, 
the district court may punish for contempt the responsible employee, 
and in the case of a uniformed service, the responsible member.”. ' 

(c) Section o.'i2(a) of title 5, United States Code, is amended by 
adding at the end thereof the following new puragraoh; 

(kj(A) Lack agency, upon any request foi lecoiJs made unde, 
paragraph ( 1 ). ( - 2 ). or {.'!) of this subsection, shall — 

‘Mi) determine within ten days (excepting Saturdays. Sundays, 
and legal public holidays) after the receipt of any such request 
whether to comply with such request and shall immediately notify 
the person making such request of such determination and the 
reasons therefor, and of the right of such person to appeal to the 
head of the agency any adverse determination; and 
“(ii) make a determination with respect to any appeal within 
twenty days (excepting Saturdays. Sundays, aiul legal public 
holidays) after the receipt of such apq^al. J f on appeal the denial 
. of the request for records is in whole or in part upheld, tile agency 
shall notify the person making such request of the provisions 
for judicial review of that determination under paragraph (4) 
of this subsection. 

“(ll) In unusual circumstances as specified in this subparagraph, 
the time limits prescribed in either clause (i) or clause (ii) of sub- 
paragraph (A) may he extended by written notice to the person 
making such request setting forth the* reasons for such extension and 
the date on which a determination is expected to be dispatched. Xosuch 
notice shall specify a date that would result in an extension for more 
than ten working days. As used in this subparagraph, ‘unusual cir- 
cumstances' means, but only to the extent reasonably necessary to 
the proper processing of the particular request — 

‘‘(i) the need to search for and collect the requested records from 
field facilities or other establishments that are separate from the 
office processing the request; 

“(ii) the need to search for. collect, and appropriately examine 
a voluminous amount of separate and distinct records which are 
demanded in a single request ; or 
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Pub 0 Law 93-502 


"(ili) the need for consultation, which shall be conducted with 
.all practicable speed, with another agency having a substantial 
interest in the determination of the request or among two or more 
components of the agency having substantial subject-matter 
interest therein. 

"((') Anv person making a request to any agency for records under 
paragraph ’( 1). (•»), or (3) of this subsection shall be deemed to have 
exhausted his administrative remedies with respect ru such request 
if the n gene c fails to comply with the applicable time limit provisions . 
of this paragraph. If the Government can show exceptional circum- 
stances exist and that the agency is exercising due diligence in 
responding to the request, the court may retain jurisdiction and allow 
the agency additional time to complete its review of the records. Upon 
nuv determination by an agency to comply with a request for records, 
the records shall be made promptly available to such person making 
such request. Any notification of denial of any request- for records 
under this subsection shall set forth the names and titles or positions 
of each person responsible for tile denial of such request. . 

•Skc. 2. (a) Section 5.V2 ( b ) ( L ) of title it, United brutes Code, is 

amended to read as follows : , 

*‘(1)( A) specifically authorized under criteria established by 
an Executive order to be kept secret m the interest of national 
defense or foreign policy and (B) are in fact properly classified 
pursuant to such Executive order ; \ 

(b) Section a.VjibltT) of title it, United States ('tide, is amem.ed 

to read as follows : 

^(T) investigatory roconls compiled lor 1st eKiOrcentent pur- 
poses, but only to the extent, that the production of such records 
would (A) interfere with enforcement proceedings, fit) deprive 
a person of a right, to a fair trial or tin impartial adjudication, 
(C) constitute an unwarranted invasion of personal privacy, (D) 
disclose tile identify of a eoniideniial source ami. in the case of 
a record compiled bv a criminal law enforcement authority m the 
course of a criminal investigation, or by an agency conducting a 
lawful national security intelligence investigation, confidential 
information furnished only by the confidential source. (El dis- 
close investigative techniques “and proced ures, or iFf endanger 
the life or physical safety of law enforcement personnel : ^ 

(c) Section .VVj(b) of title 5, United States Code, is amended by 
adding at the end the following: "Any reasonably segregable portion 
of a record shall be provided to any person requesting such record 
after deletion of the portions which are exempt under this subsection.' 1 . 

Skc. 3. Section .VW of title ■>. United States Code, is amended by 
adding at the end thereof the following new- subsections: 

«((!) Qn or before March 1 of each calendar year-, each agency shall 
submit a repoix covering the preceding calendar year to the Speaker 
of the House of llepresentatives and President of the Senate for 
referral to the appropriate committees of the Congress. 3 he report 
shall include — 

“(1) the number of determinations made by such agency not 
to comply with requests for records made to such agency under 
subsection (a) and the reasons for each such determination: 

“(2) the number of appeals made by persons under subsection 
(a)(0). the result of such appeals, and the reason for the action 
. - upon each appeal that results in a denial of information: 

“(3) the names and titles or positions of each person respon- 
sible, for the denial of records requested under this section, and 
the number of instances of participation for each : 


Vims extension 
for agency 

review. 


national defense 
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oy, exemption. 
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Ante , p. 1562. 
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November 21, 1974 


Annual report. 


Ante, p. 1561, 


"Agency, 1 ' 

5 USC 551. 


Effective 

date. 

5 USC 552 
note. 


suhietfinn m Iwn ; i 1 P. roceedm R conducted pursuant to 
subsection (a) (4) (I* ) including a report of the disciplinary 

action taken against the officer or employee who was primarily 
responsible for improperly withholding records or an explanation 
of why disciplinary action was not taken ; 

section * a C °^ ever ^ ru ^ e mac ^ e by such agency regarding this 

? , c °Py of tho fee schedule and the total amount of fee 3 
section - ami ^ agellCy for raaJ °ng records available under this 

fulli 7 thb section r inf0l ' mati0n as indicatei efforts to administer 

General shall submit an annual report on or before 
.March 1 of each calendar year which shall include for the prior 
calendar year a listing of the number of cases arising under this sec- 
ftmV’Ai! 6 e * e,n Ption ^olved in each case, the disposition of such case, 
™ U /Tc\ t’ fees, and penalties assessed under subsections (a)(4) 
Su , ch r fP°^ shaI1 also include a description of 
the efforts undertaken by the Department of Justice to encouriP-e 
agency compliance, with this section. encourage 

section 55im'E=t°M this section, the term ‘agency’ as defined in 
„ , (1 ) of this title includes any executive department, military 

department Government corporation, Government controlled corpo- 
nw ’rt r C , ? r ^tablishment in the executive branch of the Govern- 

of ,he Prc! ' kl “’ l, ' or *" j 

mStft , am ?ndments made by this Act shall take effect on the 
ninetieth day beginning after the date of enactment of this Act. 


Caul Alb^k r 

Speaker of the House of Representatives. 


James 0, Eastland 
President of the Senate pro tempore 

88 STAT. 1564 r e 

is '5 ¥ AT. 1565 1 


ux menuuitut REPRESENTATIVES, U.S., 

November 20, 1974. 

navn H ° US f ° f (t ^ e P resen<atives havi 'ng proceeded to reconsider the bill (H.R 
12471) entitled An Act to amend section 552 of title 5, United States Code 
known as the Freedom of Information Act”, returned by the President of the 
United States with his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 

Attest: 


'V. Pat Jennings 

Clerk. 

By IP. Raymond Colley 
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November 21, 1974 - 5 - Pub. Law 93-502 

88 STAT, 1565 

I certify that this Act originated in the House of Representatives. 

w. Pat Jennings 

Clerk. 

By If. Raymond Colley 

IN THE SENATE OF THE UNITED STATES, 

November 21, 1974. 

The Senate having proceeded, to reconsider the bill (H. R. 12471) entitled 
“An Act to amend section 552 of title 5, United States Code, known as the 
Freedom of Information Act”, returned by the President of the United States 
with his objections to the House of Representatives, in which it originated if 
was 

Resolved, That the said bill pass, two-thirds of the Senators present having 
voted in the affirmative. • 

Attest: 

Francis R. Valeo 

Secretary. 


LEGISLATIVE HISTORY ! 

HOUSE REPORTS; No *3-876 <Con». on Covenant Operations) 

SENATE REPORTS. “o 93 854 ° f Cwtf «•*£«). 

CONGRESSIONAL RECORD^'v^l! fl9*74)7 1200 (Co!Tm - ° f Co ^^*noe) . 
Mar. 14, considered and passed House. 

^ ’ s! n 25«r d “ d Pa33#d S9nat *’ “ !6ndsd in Xl.u of 

Oot. 1, Senate agreed to conference report. 

WEEKLY COMPILATION OF^PRESIDENT^iTdoCUMENTS^VoI, 10, Ho 42: 

CONOCO & SS S . 

Nov. 20, House overrode veto, 

Nov. 21, Senate overrode veto. 


CPO »,.is» 
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AT TACHMENT C -- Freedom of Information Act as Amended 

in 1974 by Public Law 93-502 
(Amendments are underscored) 

§552. Public information; agency rules, opinions, orders, 
records, and proceedings. 

(a) Each agency shall make available to the public in- 
formation as follows: 

(1) Each agency shall separately state and currently 
publish in the Federal Register for the guidance of the 
public-- 

(A) descriptions of its central, and field organi- 
zation and the established places at which, the employees 
(and in the case of a uniformed service, the members) 
from whom, and the methods whereby, the public may obtain 
information, make submittals or requests, or obtain de- 
cisions ; 

t 

(B) statements of the general course and method by 
which its functions are channeled and determined, includ- 
ing the nature and requirements of all formal and infor- 
mal procedures available; 

(C) rules of procedure, descriptions of forms avail- 
able or the places at which forms may be obtained, and 

i nsrrnrri nns as rn rhp scope and contents of all papers, 
reports , or examinations ; 

(D) substantive rules of general applicability adopted 
as authorized by law, and statements of general policy 

or interpretations of general applicability formulated 
and adopted by the agency; and 

(E) each amendment, revision, or repeal of the fore- 
going. 

Except to the extent that a person has actual and timely 
notice of the terms thereof, a person may not in any manner 
be required to resort to, or be adversely affected by, a 
matter required to be published in the Federal Register and 
not so published. For the purpose of this paragraph, matter 
reasonably available to the class of persons affected thereby 
is deemed published in the Federal Register when incorporated 
by reference therein with the approval of the Director of 
the Federal Register. 

(2) Each agency, in accordance with published rules, shall 
make available for public inspection and copying- - 

(A) final opinions, including concurring and dissenting 
opinions, as well as orders, made in the adjudication of 
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cases ; 


(B) those statements of policy and interpretations 
which have been adopted by the agency and are not pub- 
lished in the Federal Register; and 


(C) administrative staff manuals and instructions to 
staff that affect a member of the public; 

unless the materials are promptly published and copies 
offered for sale. To the extent required to prevent a 
clearly unwarranted invasion of personal privacy, an agency 
may delete identifying details when it makes available 
or publishes an opinion, statement of policy, interpre- 
tation, or staff manual or instruction. However, in each 
case the justification for the deletion shall be explained 
fully in writing. Each agency shall also maintain and make 
available for public inspection and copying current indexes 
providing identifying - in forma tion~ToT "me public as to any 
matter issued, adopted, or promulgated after July 4, 19677 
and required by this paragraph to be made available or 
published. Each agency shall promptly publish, quarterly 
or more frequently , and distrib ute (by sale or otherwise) 
copies of each index or supplements thereto unless it de" 
termines by order published in the Federal Register that 


-T,' 

cue 


. . . i k 1 •! n +■ 
J^UU X — L U a L- -L. 


on would be Uunecebsaiy arid imp i actica Die, 

in which case the' agency shall nonetheless provide copies 
of such index on request at a cost not to exceed the direct 
cost of duplication. A final order, opinion , statement of 
policy, interpretation, or staff manual or instruction that 
affects a member of the public may be relied on, used, or 
cited as precedent by an agency against a party other than 
an agency only if-- 


(i) it has been indexed and either made available or 
published as provided by this paragraph; or 

(ii) the party has actual and timely notice of the 
terms thereof. 


(3) Except with respect to the records made available 

under paragraphs (l) and (2) of this subsection, each agency , upon 
any request for records which (A) reasonably describes such 
records and (B) is made in accordance with published rules - 
stating the time, place, fees (if any), and procedures to~ 
be followed, shall make the records promptly available to 
any perso n. 

(4) (A) In orde r to carry out the provisions of this section, 
each agency shall promulgate regulations 7~pursuaht to notice 
and receipt of public comment, sp ecifying" a un i form sche dule 
of fees a pplicable to all constituent units of such agency. 

Such fees shall be limited to reasonable~~standard charges 
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for document search and duplication and provide for re- 
covery of only the direct costs of such search and dupli- 
cation. Documents shall be furnished without charge or at 
a reduced charge where the agency determines that waiver or 
reduction of the fee is in the public interest because 
furnishing the information can be considered as primarily 
benefiting the general public . ' ^ 

(B) On complaint, the district court of the United 

States in the "district in which the complainant resides, or 
has his principal place of business, or in which the agency 
records are situated, or in the District of Columbia, has 
jurisdiction to enjoin the agency from withholding agenc y 
recor ds and to o rder t h e production of any agency records 
improperly withheld from the complainant. fn~such" a case 
the court shall determine the matter de novo, and may 
examine the contents of such agency records in camera to 
determine whether such records or any part thereof shaTT be 
withheld under any of the exemptio n 's set forth in sub- 
section (b) of this section,, and the burden is on the agency 
to sustain its action. ~ ~ " ~ ^ 

(C) Notwithstanding any other provision of law, the de- 
fendant shall serve an answer or otherwise plead to any 
complai nt made under this subsection within thritv days 
after service upon the defendant: of the pleading in which 
such complaint is made, un less the court otherwise directs 
for good cause shown 7 

(D) Except as to cases the court considers of greater 
importance, proceedings before the district court , as authoriz- 
ed by this subsection,, and appeals therefrom, take precedence 
on the docket over all cases and shall be assigned for hear 1 " 
ing and trial or for argument at the earliest practicable 
date and expedited in every way, 

(E) The court may assess against the United States reason- 
able attorney fees and other litigation costs reasonably 
incurred in any case under this section in which the com- 
plainant has substantially prevailed . 

(F) Whenever the court orders the production of any agency 
records improperly withheld from the complainant and asse sses 
. against ,, , the Un ited S tates reasonable attorney tees and other 
litigation costs, and the court additionally issues a written 
finding that the circumstances surrounding the withholding 

raise questions whether agency personnel acted arbitrarily 

QX. capric iously with respect to the withholding, the Civil 
Service Commiss ion shall, promptly initiate a proceeding to 
. determine ._. whether d i s c iplinary action is warranted against 
. the officer o r emp loyee who was primarily responsible for 

.the withholding, The Commission, after investigation and 

- Consid . e xatio .n of the evidence submitted, shall submit its 
findings and recommendations to the administrative authority 
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to the agency concerned and shall send copies of the finding s 
and recommendations to the of f icer or employee or hi~s~~repr e - 
sentative. The administrative authority shalT~take the 
corrective action that the Commission recommends . 


(G) In the event of noncompliance with the order of 
the court, the district court may punish' Tor contempt the 
responsible employee, an d in the case of a uniformed ser- 
vice, the responsible memb er. 

(5) Each agency having more than one member shall main- 
tain and make available for public inspection a record of 
the final votes of each member in every agency proceeding. 

(6) (A) Each agency, upon a ny request for records made 

under paragraph (1) , (2) , or (3) of this subsection, shall-- 

( i ) determine within ten days (excepting Saturdays, 
Sundays, and legal public • holidays) after the receipt of 
any such request whether to comply with such request and 
shall immediately notify the person making such request - 
of such determination and the reasons therefor, andoT 
the right of such person to appeal to the head of the 
agency any adverse determination; and 


(ii) make a determination with respect to any anneal 
within twenty n^vs (excepting Saturdays, Sundays, and 
legal public holidays) after the~rece ip t of such appeal. 
If on appeal the denial of the request for records is in 
whole or in part upheld, the agency shall notify the 
person making such request of the provisions for judici al 
review of that determination under paragraph (4) of t his - 
subsection. 


(B) In unusual circumstances as specified in this sub- 
p.aragraph, the time limits presc ribed in either clause (i; 
or clause (ii) of subparagraph (A)' may~I3e extended by writ ten 


notice to the person making such req uest setting forth the" 
reasons for such extension and the c ate on which a deter- 
mination is expected to be dispatched. No such notice sFhal 1 
specify a date that would result in an exten sion for more 
than ten working days . As used in this subparagFapEV 
unusual circumstances means, but o nly to the extent reason- 
ably necessary to the proper processing of the part T c uTa r 
request-- ~ 
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(i) the need to search for and collect the re- 
quested records from field facilities or other establish- 
ments that are separate from the ~oTf ice processing the 
request ; 

(ii) the need to search for, collect, and appro- 
priately examine a voluminous amount of separate and 
distinct records which are demanded in~aT single request ; 
or 


(iii) the need for consultation, which shall be 
conducted with all practicable speed, with another 
ag ency havin g a substantia l interest in the determina- 
tion o£~~ Lhe request or among two ox more components 
of the agency having substantial subject-matter inter- 
est therein . 

(C) Any person making a request to any agency for re- 
cords under paragraph (1) , (2) , or (3) of this subsection 
shall be deemed to have exhausted his administrative 
remedies with respect to such~request if the agency fails 
to comply with the applicable time limit provisions of 
this paragraph. If the~Government can show exceptional 
circumstances exist and that the agency is exercising 
due diligence in responding to the request, the court 
may retain jurisdiction and allow the agency additional 
time t~o roTnp1pt~p its re vi pw of the records , Upon any 
uetermination by an agency no comply with a request for 
records, the records shall be made promptly available 
to such person making such request. Any notification of 
denial of any request for records under this subsection 
shall set forth the names and titles or positions of each 
person responsible for the denial of such request. 

(b) This section does not apply to matters that are-- 

(1) (A) specifically authorized under criteria established 
by an Executive order to be kept secret in the interest of 
national defense or foreign policy and (B) are in fact pro- 
perly classified pursuant to such Executive order ; 

(2) related solely to the internal personnel rules and 
practices of an agency; 

(3) specifically exempted from disclosure by statute; 

(4) trade secrets and commercial or financial information 
obtained from a person and privileged or confidential'; 
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(5) inter-agency or intra-agency memorandums or letters 
which would not be available by law to a party other than 
an agency in litigation with the agency; 

(6) personnel and medical files and similar files the 
disclosure of which would constitute a clearly unwarranted 
invasion of personal privacy; 


(7) investigatory records compiled for law enforcement pur- 
poses, but only to the extent that the production of such 
records would (A) interfere with enforcement proceedin g s'! - 
(B) deprive a person of a right to a fair trial or an 1m - 


artial adjudication! (IT) constitute an unwarranted invasion 


pai 

dr 


or personal privacy, (D)~ disclose, the identity of a con TT r ' 
dentiar~source and, in the case of~~a record - comp iTecTl by a 
criminal law enforcement au thority in the course of ~a criminal 
Investigation, or by an agency conducting a lawful~national 
security intelligence investigation^ conrTcTential info r mation 
furnished o nly by the confidentia l source, (Ej disclose 
investigative techniques and procedures, or (F) endang er 
the life or physical safety of law enforcement personnel; 


(8) contained in or related to examination, operating, 
or condition reports prepared by, on behalf of, or for the 
use of an agency responsible for the regulation or super- 
vision of financial institutions; or 


( W 1 ppn I no-i ra J arwH crorvnhvqi ral infnrmati nn and ^at2 

including maps, concerning wells. 

Any reasonably segregable portion of a record shall be pro- 
vided to any per son requesting such" record after deleti on 
of the~portions which are exempt under this subsection. 

(c) This section does not authorize withholding of infor- 
mation or limit the availability of records to the public, 
except as specifically stated in this section. This section 
is not authority to withhold information from Congress. 

(d) On or before March 1 of each calendar year, each 
agency shall submit a report covering the preceding calendar 
year to the Speaker of the House of Representatives and 
President of the Senate for referral to the appropriate 
committees of the Congress. The report' shall include-- 

(1) the number of determinations ma de by such ag ency 
not to comply with requests for records m ade t o sucFT 
agency under subsection (a) and the reasons for each suc h 
determination ; 


6 

Approved For Release 2001/Q3/04 : CIA-RDP80B01495R000800020003-9 



Approved For Release 21*01/03/04 : CIA-RDP8OBO1495RQ0O8OOO2OOO3-9 


(2) the number of appeals made by persons under sub- 
section (a)(6), the result of such appeals, and the reason 
for the action upon each appeal that results in a denial 
of information ; 

(3) the names and titles or positions of each person 
responsible for the denial of records requested under 
this section, and the number of instances of partici- 
pation for each! 

(4) t he r esults of each proceeding con d ucted pursuant 
to subsection ( a T(4) (F) , including a report of the dis- 
ciplinary action taken against the officer or employee 
who was primarily responsible for improperly withholding 
records or an explanation of why disciplinary action was 
not taken ; 

(5) a copy of every rule made by such agency regarding 
this section ; 

(6) a copy of the fee schedule and the total amount of 
fees collected by the agency for making records available 
under this section; and 

(7) such other information as indicates efforts to ad- 
minister tully this section. 


The Attorney General shall submit an annual report on or 
before March 1 of each~~calendar year which shall include 
for the prior calend ar year a listing of the number of cases 
arising under this section, the exemption involved in each 
case, the disposition of such case, and the cost , fees , and 
penalties assessed under subsection (a) (4) (E) , ~^F) , and XG) . 
Such report shall also include a description of the efforts 
undertaken by the Department of Justice to encourage agency 
compliance with this section. 


(e) For purposes of this section, the term 'agency' as 
defined" in section 551(1) of this title includes any execu- 
tive department, military department, Government corporation, 
Government controlled corporation, or other establishment 
in the executive branch of the Government (including the~ 
Executive Office of the President), or any independent regu- 
latory agency" 
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ATTACHMENT D -- Summary of Principal Changes in Freedom of 

Information Act made by 1974 Amendments 

Changes Place in Amended Act 


1. Publication or alternative re- 
quirement concerning indexes of 
(a)(2) materials 

2. Administrative time limits and 
extensions, and contents of 
denial letters 

3. Uniform agency fees for search 
and duplication 

4. Disciplinary proceedings for 
arbitrary or capricious denials 

5. In camera inspection by court 
of requested documents 

6. Shortened time to answer com- 
plaint in court 

7 . Attorney fees award for re- 
questers who prevail 

8. Revision of exemption 1 for 
defense and foreign policy 
records classified under 
Executive Order 

9. Revision of exemption 7 for 
investigatory law enforcement 
records 


552(a)(2) 

552(a)(6) 

552(a)(4)(A) 

552(a)(4)(F) 

552(a)(4)(B) 

552(a)(4)(C) 

552(a)(4)(E) 

552(b)(1) 

552(b)(7) 


10. Availability of "reasonably 

segregable portion" of record 


552(b) (at end 
of subsection) 


111 Annual reports to Congress 552(d) 

(In addition, the 1974 Amendments make a number of 
other changes in the Act which, for the purposes 
of most agencies, are believed to be generally 
less significant.) 
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